THE COOPERATION PROGRAMME BETWEEN SWITZERLAND AND REPUBLIC OF
POLAND

ADDENDUM No 3
TO

PROJECT AGREEMENT

CONCERNING THE GRANT FOR
THE PROJECT KIK/61 “REPLACEMENT OF GROUP, EXCHANGER-BASED
HEATING SUBSTATIONS WITH INDIVIDUAL HEATING SUBSTANTIONS AND
MODERNIZATION OF HEAT DISTRIBUTION NETWORK IN WARSAW CAPITAL
CITY’S HIGH-DENSITY MULTI-FAMILY HOUSING AREAS WHERE PERMISSIBLE
AIR POLLUTION LEVELS ARE EXCEEDED"” SIGNED ON 9 MAY 2012
HEREINAFTER REFERRED TO AS THE , AGREEMENT"
BETWEEN
SWITZERLAND
REPRESENTED BY
THE SWISS STATE SECRETARIAT FOR ECONOMIC AFFAIRS (SECO)
AND
THE REPUBLIC OF POLAND
REPRESENTED BY
THE MINISTRY OF DEVELOPMENT AS THE NATIONAL COORDINATION UNIT
(NCU)
TOGETHER REFERRED TO AS THE “CONTRACTING PARTIES”
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Article 1
Project Prolongation and Project Main and Optional Activities

1.1. According to the Article 20.1 of the Agreement, the Agreement shall be amended as follows
in paragraphs below.

1.2. Article 2.5. shall be replaced by the following:

“2.5. The Project Agreement shall be implemented based on all Annexes to the Final
Project Proposal and the Project Change Request causing Addendum No 3 to the Project
Agreement.”

1.3. Article 3.1. shall read as follows:

“3 1. The estimated total cost of the Project amounts to CHF 31 929 938 [thirty one million
nine hundred twenty nine thousands nine hundred thirty eight Swiss Francs]. The
estimated eligible cost of the Project amounts to CHF 31 929 938 [thirty one million nine
hundred twenty nine thousands nine hundred thirty eight Swiss Francs).”

1.4. Article 3.4 shail read as follows:

3 4. The Grant shall cover a maximum of 33,2877 % of the total eligible cost of the
Project in Swiss Francs. The NCU shall ensure the timely provision of the co-financing of
a minimum 66,7123 % of the total eligible costs of the Project in Swiss Francs”.

1.5, After Article 3.4 shall be added Article 3.4a in following wording:

“3 4a. The Grant for activity referred to in point 11.2.3 of the updated Budget (annex 3) shall
cover 48,4464 % of the total eligible costs of this activities in Swiss Francs. This
percentage shall never be exceeded during the Project implementation. The NCU shall
ensure the timely provision of the co-financing of 51,6536 % of the total eligible costs of
these Project activities in Swiss Francs by domestic sources.”

1.6. After Article 3.4a shall be added Article 3.4b in following wording:

*3.4b. The Grant for other activities referred to in the updated Budget (annex 3) shall cover
30 % of the total eligible costs of these activities in Swiss Francs. This percentage shall
never be exceeded during the Project implementation. The NCU shall ensure the timely
provision of the co-financing of 70 % of the total eligible costs of these Project activities in
Swiss Francs by domestic sources.”

1.7. Article 3.9. second sentence shall read as follows:

“Eligibility of costs for reporting, auditing and evaluation ends 2,5 months after the
Project's physical completion.”

1.8. Article 3.10. shall be replaced by the following:

“3.10. Before completion of the project the Contracting Parties shall agree mutually on the
use of any unutilized portion of the Grant, subject to provisions of Article 3.11 below.”
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1.9. After Article 3.10, shall be added Articles 3.11 in following wording:

*3.11. The amounts resulting from the project savings and exchange rate gains might be
utilized by the Executing Agency for the additional activities stipulated in the updated
Budget (Annex 3).”

1.10. Article 5.3 shall be replaced by the foilowing:

*5.3. For all public tenders above the threshold of CHF 500000 that are necessary to
implement any of the main and optional additional activities defined in the updated budget
(Annex 3), the following documents shall be submitted to Switzeriand for information at the
latest 20 calendar days before commencement of tendering and 20 calendar days after the
signing of the contracts, respectively:

the English translation of the Terms of Reference of the tender documents,

the legal and technical opinion on the tender documentation,

the whole set of tender documents in Polish,

the English translation of the contract.
The Swiss side may request only part of these documents.”
1.11. Article 6.5. shall be replaced by the following:

“6.5. The Implementation Agreement referred to in Art. 6.4. shall state that in any case the
Project will not receive the Swiss co-financing which is higher than the maximum Grant
amount indicated in Art. 3.2.",

1.12. Article 6.6, shall be deleted.
1.13. Article 8.3 first sentence shall read as follows:

“The Project Completion Report is due not later than 130 days after the end of the Project
completion meaning no later than 22 October 2017 for this Project and the final
Reimbursement Request must have been received by Switzerland not later than
14 December 2017".

1.14. Article 9.4 second sentence shall read as follows:

“The conclusions and recommendations shall be transmitted to Switzerland together with
the Project Completion Report by the NCU at the latest 130 days after the termination of
the Project, it means not later than 22 October 2017".

1.158. Article 22.2 shall read as follows:;

*22.2. The physical scope of the Project shall be implemented in 57 months, starting on
1 July 2012 and ending on 31 March 2017. The project completion date — 14 June 2017
corresponds with the final date for the eligibility of costs for reporting, auditing and
evaluation”.

1.16. After Article 22.2 shall be added Article 22.3 in the following wording:

"
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“22.3. The deadlines mentioned in Article 8.3, 9.4 and 22.2. are the ultimate time limits.
They take into consideration the estimated date of completion of possible optional
additional activities as mentioned in the Project Change Request and in the updated
Budget mentioned in art. 2.5 above. However the NCU strives to have the deadlines
respected according to the activities that are actually implemented, thus these ultimate
time limits might be shortened accordingly unilaterally by the NCU.”

1.17. The updated Budget (Annex 3 to the Agreement) and the updated Project Logframe

(Annex 4) shall read as follows in the Attachments to this Addendum.

Article 2

Special Arrangement to facilitate the Achievement of the Project Objective in the Final

21.

Phase of Project Implementation

According to the Article 20.1 of the Agreement, the Agreement shall be amended as follows:

2.2 After Article 8.4 shall be added Article 8.5 in the following wording:

23.

3.1.

“8.5. The implementation of planned and additional activities, the information on
improvement of outputs and outcomes as well as any adjustment to the project shall be set
out by the Executing Agency in subsequent Interim Reports, Annual Reports and the Project
Completion Report”.

The Articles 20.2. and 20.3. shall be replaced by the foilowing:

“20.2 The total amount of the Swiss contribution to the project, the project objectives, as well
as the minimum co-financing by the Polish party and the deadlines of eligibility of costs set
in the Framework Agreement shall be respected in any case.

20.3 The provisions of Article 20.1 do not apply to the modifications specified hereafter:

In first priority, the Polish party shall concentrate its efforts on the implementation of the
main activities and subsequently of the optional additional activities mentioned in the
updated budget attached to this Addendum. The NCU is responsible and also authorized by
the Swiss party to take all necessary measures to implement and safeguard the optimal
achievement of the project's objectives. This includes necessary adjustments imposed by
unforeseen circumstances. In case of doubt, the NCU may consuit the Swiss party.

During this last project implementation phase or at project completion, the NCU is entrusted
to retroactively increase the Swiss co-financing to the maximum amount as stated in the
Framework Agreement Article 5.4 for the activities implemented after the signing of this
Addendum under the condition that all measures were taken i) to use all project savings
within the project's objectives as defined in the logframe in Annex 4 to this Project
Agreement, ii) to mobilize Polish resources, iiiy and that the Swiss party approves it by
exchange of letters. In this case provisions of Art. 3.4, 3.4a and 3.4b of the Project
Agreement do not apply any more”.

Article 3
This Addendum constitutes an integral part of the Agreement.

b



3.2. This Addendum shall enter into force on the date of its signing by the Contracting Parties.

3.3. This Addendum was done in two authentic copies in the English language.

Attachments: 1) The updated Budget (Annex 3 to the Agreement)
2) The updated Project Logframe (Annex 4 to the Agreement)

Director of the Swiss Contribution Office

in Poland
Ié. Dcembenr 2018

For the Ministry of
Infrastructure, and Development

é agdalena lwaniecka
Deputy Director of Department
of Assistance Programmes

A% . A2 . zOLN
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